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GAIA principes: Case studies of good
practice

Principle9. Businessesprovide remedy ofGBVHandhold perpetrators
accountable. They take a victim and survivor centred approachanduse fair
disciplinary procedureswith perpetrators.

All victims and survivors have the right to remedy. Remediation of GBVH should aim to restore the
victim or survivor to a position in which they had been had the harm (GBVH) not happened. This may
not be possible in the case of serious GBVH but should always be an aim and based on a victim or
survivor centred approach.

Remediation also includes accountability and prevention, reassuring victims and survivors that the
harm is acknowledged and should never be repeated.

Businessesmay lack the knowledgeandexperienceto confidently handleGBVH. Expertise in
victimandsurvivor centric approachesoriginate in anti-violenceandwomen’s rightsmovements,
andadvocacy and support services frequently delivered bywomen-led civil society organisations
ata community level.

As a result of theirwork to practically supporting survivors, suchasaddressing survivor needsand
access to justiceaspart of remedy, theWangu Kanja Foundation (WKF) recognised the gap in
capacity employers (privateandpublic)mayhave insafeguardinganddraftedwritten guidanceand
a training to fill this.

A victimandsurvivor centredapproach is rooted in the safety, needsandwishesof victimsand
survivors. WKF’s guidancebeginswith a summary of victimandsurvivors’ expectationsand then
systematically explains the key componentsof policiesand procedures, fromdevelopinga sexual
harassment policy, conducting investigationsand remediation, includingdisciplinary actions,
restorativemeasures, andpreventativeand institutional reformmeasures.

WKF structures its guidancewith reference to legal decisions. For instance,WKFusesexamplesof
Kenyan court rulings to elaborate guidance for employerson ensuring confidentiality in reporting
whilstmaintaininga fair investigation anddisciplinary process. It also clarifies theburdenof proof
to liewith theallegedperpetrator andnot the victimor survivor oncea credible report hasbeen
made – thisdoesnot require thevictimor survivor to provebeyonda reasonable doubt that GBVH
has taken place.



WFKdistilsa “Judicially endorsedemployer checklist/best-practice remediation benchmark” for
employers (businesses). It setsout key elementsof “Communication, Closure, andRemedial
Outcomes”as:

i) Communicationof outcomes: Outcomesmustbecommunicated to the complainant and
the accused in an appropriateand timelymanner.

ii) Dignity-restorativeclosure: Closuremust respect the dignity of all parties, avoid re-
traumatisation,anduphold fairness.

iii) Outcomes that deter recurrence: Sanctionsand remediesmustbe sufficient to deter
futuremisconduct and reinforce institutional standards.

And“Preventiveand Institutional Reform”as:

i) Preventive institutional reform: The employermust implement correctiveandpreventive
measuresarising from the case, including policy reform, training, andstructural safeguards.

ii) Continuous improvementof safeguarding systems: Lessons learnedmust be integrated
into institutional risk-management andsafeguarding frameworks.

By combining its expertise in supporting victimsandsurvivorsof gender-based violenceand
harassmentwith legal reviewandanalysisof judicial pronouncements fromvarious levelsof
Kenyan courts,WKFdemonstrates the role subjectmatter expertsand civil society organisations
canplay in supportingbusinesses to fulfil their responsibilities toworkers, an approach that is
replicable in other contexts.

Excerpt from the“Judicially endorsed employer checklist/best-practice remediation benchmark”
reproducedwith permission from theWangu Kanja Foundation.


