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PROCEDURES FOR ENFORCING MEMBERSHIP OBLIGATIONS

CORPORATE MEMBERS  

Introduction
1. ETI’s purpose is to promote improved conditions for workers through the implementation of codes of labour practice based on national law and international labour standards. By becoming a corporate member of ETI, a company commits itself to adopt and implement the ETI Base Code and to undertake activities intended to promote respect for workers’ rights and to achieve real improvements in working conditions within their supply chain.  As part of their commitment, corporate members agree to apply, and to continuously work towards full application of the ETI Principles of Implementation. 
2. If ETI is concerned about an apparent serious failure by a corporate member to meet its membership obligations, these procedures will be followed to determine an appropriate course of action. 

3. For the avoidance of doubt, membership obligations include, but are not limited to:

(a) an obligation to display the required level of commitment to the effective and transparent implementation of the ETI Base Code and/or Principles of Implementation; and 
(b) an obligation not to act in any way contrary to the best interests of ETI.
4. Consistent with ETI’s philosophy of learning, these Procedures provide that where appropriate, measures will be taken with a view to securing an improvement in the member’s commitment. Ultimately, however, the ETI Board may resolve to remove a member under Article 3.1 of ETI’s Articles of Association, or ETI may impose a period of suspension. 
Investigation
5. Where ETI is concerned about an apparent serious failure to meet membership obligations, the Director will be responsible for investigating the matter as he/she considers appropriate.  This is to establish the facts and circumstances of the apparent failure and, if appropriate, to consider what if any remedial or other measures should be taken. 
6. The member will be informed in writing of the matter under investigation and may be requested to provide information and/or documents, and/or to otherwise assist with the investigation.

7. The member will be requested to provide a response in writing and/or at a meeting under paragraph 8 below.

8. In most cases (but always at the discretion of the Director),  the member will be requested to attend a meeting with the Director and Chair of ETI,  to discuss the area(s) of concern, and where appropriate to identify and if possible agree any appropriate remedial action(s).

9. The member is required to co-operate with the investigation.
Interim Suspension
10. If at any stage during these Procedures, it appears to the Director and Chair of ETI that urgent action is required whether in view of the extremely serious nature of the matter or to protect the reputation of ETI pending completion of the Procedures, the member may be suspended with immediate effect on an interim basis. 

11. Where a member has been suspended on an interim basis, it may make a written request for a review of the interim suspension at any time.

12. If the Director and Chair do not agree to withdraw the interim suspension, a review will be carried out by a review body comprising the Vice-Chair of ETI together with two Board Directors  (one Corporate Director and one NGO or Trade Union Director, or their respective Alternate Director) appointed by the Vice-Chair for the purpose of the review. 
13. The review will consider the member’s written request together with any response by the Director (and any other material that the review body considers appropriate).

14. The review body may confirm, vary or withdraw the period of interim suspension

15. The outcome of the review will be communicated to the member and the Director as soon as practicable.

On completion of the Investigation:
16. On completion of the investigation, the Director and the Chair will decide on one of the following courses of action:

(i) To take no further formal action under this Procedure (although the member may be given advice as to its future conduct); or 
(ii) To issue an Improvement Letter (Stage 1 below); or 
(iii) To suspend the member with or without remedial measures (Stage 2 below); or
(iv) To recommend removal from membership (stage 3 below).

17. The decision under paragraph 16 will be notified to the member with brief written reasons. The member will be given a reasonable opportunity to respond before the notified course of action is taken.
Improvement Letter – stage 1

Action

18. If the Director and the Chair decide that remedial measures are appropriate, those measures and the timetable for their implementation will be set out in an Improvement Letter sent to the member. There is no right of appeal against an Improvement Letter issued under Stage 1 of these Procedures.
Review of compliance with Improvement Letter
19. Where an Improvement Letter is sent, the Director shall take such steps as he/she considers appropriate to review progress towards implementing the required remedial measures and shall take such steps to verify progress as the Director and the Chair shall consider appropriate.

Compliance with Improvement Letter
20. If the Director and Chair consider that the remedial measures have been adequately complied with, the matter shall be closed under these Procedures, with a record of all communications in the matter being kept on file. 
Non-compliance with Improvement Letter
21. If after expiry of the time for compliance it appears to the Director that the remedial measures have not been adequately complied with, he/she may, after consulting with the Chair, suspend the member under Stage 2 (paragraph 22(iii) below) pending compliance, or decide that a recommendation to remove membership be put before the ETI Board (paragraph 30(ii) below).
Suspension – stage 2
Action

22. A member may be suspended for a period up to 12 months if the Director and Chair consider:

(i) On completion of an investigation that there is a serious failure to meet membership obligations and the matter is not suitable for an Improvement Letter (but does not warrant a recommendation to remove membership at this stage); or 
(ii) On completion of an investigation that there is a serious failure to meet membership obligations, there are remedial measures to be taken in an Improvement Letter but the matter is sufficiently serious (either in itself or due to one or more previous Improvement Letters having been sent to the member or actions previously taken against the member under these Procedures) to warrant suspension pending compliance with the remedial measures; or 

(iii) Remedial measures set out in an Improvement Letter at Stage 1 have not been adequately complied with, and suspension is at this stage warranted pending compliance with the original (or revised) remedial measures, or in any event.
23. Prior to suspension under paragraph 22 (iii) above, the member will be notified of the proposal to suspend and given a reasonable opportunity to respond.  Notice of suspension under paragraph 22 (iii) above will be given to the member with brief written reasons.
Appeal to Disciplinary Committee
24. If the member considers that suspension is unnecessary, unreasonable or otherwise impractical (and/or if it considers that the required remedial measures referred to in paragraphs 22 (ii) or (iii) above or any part of them are unnecessary, unreasonable or otherwise impractical) it may appeal to the Disciplinary Committee. 
25. Written notice of an appeal setting out the grounds of appeal must be received by ETI within 7 days from the date of the written notification of suspension. 
26. See Schedule 1 for further provisions relating to an appeal to the Disciplinary Committee. 

Review of compliance with Improvement Letter (or revised remedial measures)
27. Where a member is suspended pending compliance with an Improvement Letter under paragraph 22 (ii) above, or pending compliance with original or revised remedial measures under paragraph 22 (iii) above, the Director shall take such steps as he/she considers appropriate to review progress towards implementing the required remedial measures and shall take such steps to verify progress as the Director and the Chair shall consider appropriate.

Compliance with Improvement Letter (or revised remedial measures) 
28. If the Director considers that the remedial measures (in paragraphs 22 (ii) or (iii)) have been adequately complied with within the period of suspension, the suspension shall be lifted, the matter shall be closed under these Procedures, with a record of all communications in the matter being kept on file. 

Non-compliance with Improvement Letter (or revised remedial measures)
29. If after the expiry of the period of suspension (in paragraphs 22 (ii) or (iii)), it appears to the Director that the required remedial measures have not been adequately complied with, the Director may, after consulting with the Chair, recommend that the membership be terminated under Stage 3 below.
Stage 3 – Removal from membership
Action

30. A recommendation to remove membership may be put before the ETI Board if the Director and Chair consider that :

(i) On completion of an investigation under these Procedures, there has been a serious failure to meet membership obligations and the matter is so serious that it is not suitable to be dealt with by way of an Improvement Letter (under stage 1) and/or suspension (under stage 2); or 
(ii) Remedial measures required under Stage 1 or Stage 2 have not been adequately complied with, and the matter is sufficiently serious that at this stage it is not suitable to be dealt with by way of suspension (or further suspension); or 

(iii) At the conclusion of a period of suspension under paragraph 22 (i) above, a suspended member indicates a lack of commitment to meet its membership obligations upon expiry of the period of suspension.

31. Prior to making the recommendation under paragraphs 30 (ii) or (iii), the member will be notified of the proposal and given a reasonable opportunity to respond.  Notice of a recommendation under paragraphs 30 (ii) or (iii) will be given to the member with brief written reasons.
32. The ETI Board may resolve to remove a company from membership of ETI.

33. See Schedule 2 for further provisions relating to the Board’s decision on a recommendation to remove membership. 
Appeal to Review Committee
34.  A company which has been removed from membership may appeal to the ETI Review Committee. 

35. Written notice of an appeal setting out the grounds of appeal must be received by the ETI Secretary at the registered office of ETI within 28 days from the date of removal.

36. See Schedule 3 for further provisions relating to an appeal to the Review Committee. 

Other Matters

Effect of suspension (interim suspension and suspension under Stage 2)
37. While suspended from membership a company shall remain liable to pay its membership fees to ETI but it shall not be entitled to make any public reference to its membership of ETI without qualifying that reference by stating that it is currently suspended.

38. During the period of any suspension, ETI may omit that company from any list of current members that it publishes, or it may qualifying the member’s entry on such list by stating that it is currently suspended.

Publication

39. ETI may publish in such form and manner as it considers appropriate any decision made under these Procedures.

Confidentiality

40. Documents or information provided by a member under these Procedures will be treated as confidential to the extent that ETI will not disclose or use such documents or information other than in the ordinary course of investigating and determining matters under these Procedures and to the extent that it deems necessary to show or disclose the contents of such documents or information to any third party in connection with such investigation or determination.

41. ETI will refer to such documents or information as is reasonably necessary in any publication of a decision under these Procedures, and the member will be taken to have waived any right to claim confidence in such documents or information.

Role of the Director and Chair
42. If the Director is unable for any reason to take any action specified in these Procedures, he/she (or in his/her absence the Chair) may nominate another member of the secretariat to deal with the matter. 
43. If the Chair is unable or he does not consider it appropriate to involve him/herself in any action referred to in these Procedures, he/she may nominate another Board Director in his/her place.
Consideration of potential Conflicts of Interest
44. Neither the Chair nor any other Board Director shall be disqualified from taking part in the meetings, deliberations or decisions referred to in these Procedures merely because the Chair or other  Board Director is a representative or employee of a company which is in commercial competition with the company which is the subject of these Procedures. 
45. If the Chair or any other Board Director is an employee or representative of a company which is the subject of these Procedures, he/she shall be entitled to represent that company under these Procedures but he/she shall not be entitled to take any part on behalf of ETI in any meeting, hearing, deliberation or decision referred to in these Procedures. 

Effect of Appeal

46. Pending the hearing of an appeal or completion of a review, the letter or notice which is the subject of the appeal or review shall remain in effect.

Schedule 1 
Appeals to Disciplinary Committee

Right of appeal

47. An appeal may be made to the Disciplinary Committee in respect of a Suspension and/or an Improvement Letter under Stage 2 of the Disciplinary Procedures. 
Notice of appeal

48. Written notice of an appeal setting out the grounds of appeal must be received by ETI within 7 days from the date of written notification of the Suspension.and/or a Stage 2 Improvement Letter. 
The Disciplinary Committee

49. The Disciplinary Committee shall consist of three ETI Board Directors appointed for the purpose by the Board (one Corporate Director, one NGO Director and one Trades Union Director or their respective Alternate Director). Neither the Chair nor the Director can be a member of the Disciplinary Committee.
Procedure

50. The appeal will be determined by the Disciplinary Committee as soon as reasonably practicable.

51. As soon as practicable following receipt of the appeal (and if possible within 7 days), the Director will prepare a written response to the appeal to include copies of all relevant documentation, to be provided to the Disciplinary Committee and copied to the member with an invitation to the member to provide a written response if it wishes within a further 7 days.
52. Upon receipt of the member’s written response, or upon expiry of the time for providing a response, the matter will be referred to the Disciplinary Committee for determination on the basis of the papers.
53. The Disciplinary Committee may at its discretion invite, or agree a request by either party for the Director and/or the member to make oral representations. 
Decision of Disciplinary Committee

54. The Disciplinary Committee may:
(a) confirm, vary or withdraw an Improvement Letter or other remedial measures required on suspension; and/or 
(b) confirm, vary or withdraw a period of suspension.
Notification of decision

55. The decision of the Disciplinary Committee will be communicated to the member and the Director as soon as practicable, and reported back to the ETI Board.
Final decision
56.  There is no further right of appeal against the decision of the Disciplinary Committee.

Schedule 2 

Board removal of membership

57. The ETI Board may resolve in meeting to remove a member upon a recommendation made under paragraph 30 of these procedures. 

58. For the avoidance of doubt, the Chair, the Director and any other Board Directors previously involved in any decision under these Procedures in a particular case may not take part in the meeting at which the Board considers the matter, or vote on a Board resolution to remove a member under these Procedures save as provided for in paragraph 6 below. 
Procedure

59. As soon as practicable before the Board meeting, the Director will prepare a written notice setting out the reasons for the recommendation to remove the member to include copies of all relevant documentation, to be provided to the Board and copied to the member with an invitation to the member to provide a written response for consideration by the Board if it wishes within 7 days.
60. The Director may provide written comments on any written response from a member, to be provided to the Board and copied to the member.
61. The Board will consider and determine the matter on the basis of the papers.
62. The Board may at its discretion invite, or agree a request by either party for, the Director and/or the member to make oral representations at the Board meeting. 
Decision of the Board
63. The Board may accept or reject a recommendation to remove a member. If the recommendation is rejected, it may instruct the Director to issue an Improvement letter (under stage 1) and/or to suspend the member for a specified period of time with or without remedial measures (under stage 2).
Notification of decision

64. The decision of the Board will be communicated to the member and the Director with brief written reasons as soon as practicable. 
Appeal 
65. A company which has been removed from membership by the Board may appeal to the ETI Review Committee but may not appeal against a Board decision which does not remove the member.  
Schedule 3
Appeal to Review Committee

Right of appeal

66. A company which has been removed from membership by the Board may appeal to the ETI Review Committee.
Notice of appeal

67. Written notice of an appeal to the Review Committee setting out the grounds of appeal must be received by the ETI Secretary at the registered office of ETI within 28 days from the date of removal.

The Review Committee

68. The Review Committee shall be appointed by the ETI Board, comprising at least one Board Director (who has not been previously involved in any decision under these Procedures in the particular case) and at least two other persons as the Board shall consider appropriate to determine the appeal.
Procedure

69. The appeal will be determined by the Review Committee as soon as reasonably practicable, and if possible within 28 days of receipt by the Secretary of the notice of appeal.

70. For the purposes of the appeal, the Secretary will provide the Review Committee with copies of all papers considered by the Board, together with the written reasons of the Board and the member’s notice of appeal. 
71. The Review Committee will consider and determine the appeal on the basis of the papers.
Decision of Review Committee

72. The Review Committee may confirm or overturn a Board decision to remove a member. If the Board decision is overturned, the Review Committee may instruct the Director to issue an Improvement letter (under stage 1) and/or to suspend the member for a specified period of time with or without remedial measures (under stage 2).
Notification of decision

73. The decision of the Review Committee will be communicated to the member and the Director with brief written reasons as soon as practicable, and will be reported to the Board. 
Final decision
74. There is no further right of appeal against the decision of the Review  Committee.
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