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MEMBERSHIP CODE OF CONDUCT
 INTRODUCTION
This paper seeks to set out a code of conduct that applies to all members of ETI and than supports the effective operation of ETI as an alliance that seeks to work together to ensure international labour standards are respected. ETI is a voluntary organisation with no legal instruments beyond national and international law to demand action from its members. It is therefore important that a culture of effective collaboration is nurtured based on frank and open discussion, trust, effective negotiation and the willingness to compromise on occasion to achieve change. A code of conduct would seek to underpin this culture.
FROM THE MEM & ARTS

The ETI Memorandum & Articles of Association do not offer any specific guidance about the requirements placed upon members other than those to appoint new members and elect/appoint board members. However the articles do allow the board to make regulations for all members.  53.2 the Board may make rules, regulations or byelaws for the effective and efficient conduct and management of the Company.  The Board shall adopt such means as it may deem sufficient to bring to the notice of Members all such rules, regulations or byelaws, which shall be binding on all Members.

During 2011 the board sought to review certain aspects of governance and started with review of the Purpose and Role of ETI which was agreed by the board as a whole in December 2011. From this text we can extract the following:

ETI’s Purpose: 

ETI is a leading alliance of companies, trade unions and NGOs, who are seeking to ensure respect of international labour standards in the global supply chains of member companies. We support our company members to meet their ethical responsibilities in this regard and work collaboratively to tackle the complex issues that can prevent sustainable change.

The roles and responsibilities of ETI members were further outlined in this document as follows:

ETI member companies are committed to ethical trade and take responsibility for implementing the ETI base code, through the commercial relationships within their supply chains.

Participating trade union organisations contribute to ETI by providing their perspectives and experience as representative organisations of workers. Trade unions are organisations that are indispensable for industrial relations; and whose purpose and right to function is inseparable from internationally recognised human rights

NGOs engage with ETI members to ensure the voices of vulnerable workers are heard, to deepen understanding of working conditions and facilitate partnership with local organisations. They also contribute expertise in research and advocacy.

The phrases underlined here suggest that key defining features of membership of ETI are support for company members as they ensure international labour standards are being met and working collaboratively when these issues are complex. Again drawing from the text above companies commit to and take responsibility for implementing the Base Code while Trade Unions provide their perspectives and experience as representative organizations for workers and NGOs help ensure the voices of vulnerable workers are heard and deepen the understanding of working conditions.

This text would appear to capture the essence of the obligations of ETI membership covering all parties. However it is important to reiterate that all members of ETI are independent organizations that are responsible to affiliates and members in the case of Trade Unions, shareholders in the case of companies and organizational boards and constituencies in the case of NGOs. ETI can only be successful if on the one hand it respects this fact while on the other hand is able to provide a framework in which working together meets common interests. 
In this sense a practical code of conduct may be of value to help define expected behaviour that will best allow an effective ETI to meet the common interests of its membership, while recognising that ultimately all organisations will need to make decisions based on what they see as in their own best interests.
Code of conduct 
All members of ETI recognise that it is in their mutual self interest that certain preferred conduct is established and that all members make their best effort to act in accordance with this. The elements of this code are as follows:
1. To respect the individuality and right to act independently of each and every member should they decide that this is in their best interests.

2. To provide and share relevant information, perspectives and experience in an open, honest and straightforward manner to promote informed discussion and agree actions.

3. To respect confidentiality where this has been requested.

4. To act in good faith and seek to develop the mutual trust and confidence required to make ETI effective, while recognising that ETI as an institution and voluntary vehicle has limitations in both its legal and practical ability to make demands of members.
5.  To act at all time with the best interests of workers in mind.
6. Avoid actions which could undermine support for or collaboration between members, such as international campaigns, anti-union retaliatory tactics, or recourse to legal intervention, until such time as one or other party clearly declares that there has been a failure to agree a process for resolution. 

7. To establish, or where these are already established, respect suitable time-frames for resolution of issues.

8. To follow established ETI procedures for issue resolution, code violations and other such procedures that may be established by the board.

9. Honour agreements and commitments made to other members in good faith.
Breech of the code of conduct
The issues that ETI and its members seek to tackle are inevitably serious and sometimes urgent for the workers involved; but they can also be complex with many different parties and entrenched positions. This means that effective action can sometimes be challenging for all members concerned for different reasons. It is possible from time to time that one or other member acts in a manner that in the eyes of another member, or the ETI secretariat, may constitute a breach of the membership code of conduct outlined above. In this case there should be well defined steps to make the member aware of this alleged breach and to seek future compliance. 
Steps
In the case that a breach of the code of conduct is believed to have taken place the following steps should be followed.

1. Informal resolution:

a. In the case where the breach may be considered to be unintentional, or could be minor then in the spirit of collaboration this should be raised with the secretariat to enable an informal approach. 
b. The secretariat should be informed by meeting, phone or email with a clear description of the nature of the breach with respect to the code provisions described above. The member concerned should be clearly identified.
c. A member of the ETI secretariat will raise this with the member concerned with the purpose of raising their attention to the breach and listening to any relevant response.

d. In the case where the action alleged to be a breach is suitably explained and/or the member accepts the allegation and seeks to ensure that this will be repeated no further action will be taken.

e. The member raising the allegation will be informed of the conclusion of the interaction.

f. The member who initiated the issue may decide to raise the concern formally if not satisfied.


2. Formal review

a. Either where the informal process has not successfully resulted in resolution, or where the breach is considered significant then a member or the secretariat may raise a formal query about a breach of the code of conduct.

b. The query should be communicated to the director of ETI in writing clearly describing the alleged breach in detail with any supporting information that would help substantiate the query.

c. The ETI director or his/her designate will review this query and may seek clarification. If in the opinion of the director or his/her designate the query does not amount to a breach then this will be rejected.

d. If in the opinion of the ETI director or his/her designate there is a case to be answered then he/she will write to the member concerned, present the case and seek a written response.

e. Recalling that it is in the interests of all members to respect the code of conduct  the response will be considered to establish if the alleged breach is upheld and whether the member concerned accepts this and reaffirms their commitment to honour the code in the future. 

f. If this is the case then the breach will be filed and no further action taken.

g. If the member does not accept the case or fails to respond to the letter sent by the director then this case will be referred to a subcommittee of the board under the auspices of the chair, comprising the vice chair and two other members to ensure that the sub-committee is tri-partite. No party concerned will be allowed to sit on this sub-committee.
h. This sub-committee will consider all the documentation and communications received and reserve the right to talk directly to members concerned before coming to a conclusion.

i. This conclusion will be communicated in writing with any remedial action that may be required. 

j. Any member that does not agree with the judgement of this subcommittee may have their case put before the board as a whole with a recommendation for further action as seen fit by the subcommittee. The board may take action that it sees fit including suspension of membership in extreme cases.
k. The member may invoke a right of appeal to the board as the final arbiter of whether or not a breach has occurred and what action to take.
